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DETAILED ACTION 

1 . This action is in response to the Amendment filed on 07/19/2006. No claims 
were added. Claim 8 was canceled. Claims 1,4,5 and 7 were amended. Presently, 
claims 1-7 are pending. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-7 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Haentjens (1,793.396). 

Regarding claims 1 and 7, Haentjens discloses a valve having a body (11) with a 
control chamber (21) in communication with inlet (12) and outlet (13) and a valve 
element (flexible diaphragm 15) actuated by an actuating member (17) with the valve in 
a normally closed position (Fig. 1) and opened by drawing the actuating member 
upward by a solenoid (25) (page 1, lines 86-97). The fluid flow from the inlet to the 
outlet will act upon the valve element as the flow travels from inlet (12) through ports 
(14) and curve around shoulder (26) into the outlet (13). The valve element 
experiences a force from the fluid flow in the flow direction and is therefore forced in the 
fluid flow direction. 



Application/Control Number: 10/527,079 Page 3 

Art Unit: 3751 

In regards to claims 2 and 3, Haentjens discloses a part of the actuating member 
is movable with the valve element under the fluid flow forces (as the diaphragm is 
opened, fluid flow will press against the diaphragm and the part of the actuating 
member with the diaphragm and actuating member continuing to move in an opening 
direction). The actuating member of Haentjens receives a force from the flow of fluid in 
the fluid flow direction as is therefore forced in the fluid flow direction. 

In regards to claim 4, Haentjens discloses an end of the actuating member in the 
control chamber while the valve is in the closed position (Fig. 1). 

In regards to claim 5, Haentjens discloses an end of the actuating member to be 
moved away from the control chamber while the valve is moved to an operating position 
(Fig. 2). 

In regards to claim 6, Haentjens discloses the end of the actuating member to be 
acted upon to be moved in the direction of the fluid flow when activated (the end of the 
actuating member is moved away from the control chamber when the valve is opening 
and the fluid is flowing from inlet (12) to outlet (13) which allows the fluid to place a 
pressure on the end of the actuating member in the direction of fluid flow). 

4. Claims 1 and 3-7 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Thaning (3,095,904). 

Regarding claim 1, Thaning discloses a valve with a valve body (1) having a 
control chamber (area defined by bulbous portion 4) with an inlet (2) and outlet (3) and a 
elastomeric element (8), an actuating member (16) placed in connection with the 
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elastomeric member and the elastomeric member seals the control chamber and 
prevents fluid flow from the inlet to outlet when the valve is not actuated (Fig. 3) and the 
elastomeric element allows fluid flow from the inlet to outlet when the valve is actuated 
(Fig. 1, rotating of the handle (12) to raise the actuating member and forming flow 
passages (10) around the elastomeric element) with the fluid flow acting on the 
elastomeric element as the fluid flows from the inlet to the outlet. Note that Thaning's 
plug made of a deformable, elastic rubber material receives a force from the fluid flow, it 
is inherent that Thaning's plug will be able to perform the same as claimed such that 
when flow forces from a flow of fluid will act upon the elastomeric plug, forcing the plug 
in the flow direction. 

In regards to claim 3, Thaning discloses fluid flowing from an inlet to an outlet 
with an elastomeric element in a control chamber (Fig. 2). 

In regards to claim 4, Thaning discloses an end point of the actuating member in 
the control chamber when the actuating member is not activated (Fig. 3) (Figure 3 is 
taken as the non-actuated position for a nomrially closed valve that is used to prevent a 
fluid flow). 

In regards to claim 5, Thaning discloses an end point of the actuating member is 
removed from the control chamber when the actuating member is activated (Fig. 1) 
(Figure 1 is taken as the actuated position for a normally closed valve that is opened 
when a fluid flow is desired). 

In regards to claim 6, Thaning discloses the end of the actuating member to be 
acted upon to be moved in the direction of the fluid flow when activated (the amount of 
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movement that the end point of the actuating member experiences is related to the 
amount offeree applied by the fluid flow on the elastomeric member). 

Regarding claim 7, Thaning discloses a flow control valve having a valve body 
(1) having a control chamber (area defined by bulbous portion 4) with an inlet (2) and 
outlet (3) and a elastomeric element (8) and a control part (portion of elastomeric 
element that is contacted by actuating member 16) that is placed eccentrically inside the 
control chamber (the control part is offset from the center of the flow path placing it In an 
eccentric position). 

Response to Arguments 

5. Applicant's arguments filed 07/19/2006 have been fully considered but they are 
not persuasive. 

Applicant's arguments on page 5, third full paragraph are not persuasive. The 
elastomeric element of Haentjens receives a force from the fluid as the fluid flows by the 
elastomeric element. Therefore, it is inherent that Haentjens's elastomeric element will 
be able to perform the same as claimed such that when flow forces from a flow of fluid 
will act upon the elastomeric element, forcing the element in the flow direction. 

Applicant's arguments on page 6, second full paragraph are not persuasive. The 
actuating member of Haentjens receives a force from the fluid as the fluid flows by the 
actuating member. Therefore, it is inherent that Haentjens's actuating member will be - 
able to perform the same as claimed such that when flow forces from a flow of fluid will 
act upon the actuating member, thereby providing a fbrce to the actuating member In 
the flow direction. 
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Applicant's arguments on page 8, second full paragraph are not persuasive. The 
elastomeric plug of Thaning receives a force from the fluid as the fluid flows by the 
elastomeric plug. Therefore, it is inherent that Thaning's elastomeric plug will be able to 
perform the same as claimed such that when flow forces from a flow of fluid will act 
upon the elastomeric plug, forcing the plug in the flow direction. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Baunmann (5,284,319) discloses an eccentrically rotatable 
sleeve valve having an elastomeric seal member positioned eccentrically in a control 
chamber. 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew J. Rost whose telephone number is 571-272- 
2711. The examiner can normally be reached on 7:00-4:30 M-Th and 7:00 - 12:00 
Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on 571-272-4835. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Andrew J Rost 
Examiner 
Art Unit 3751 




JUSTINE R.YU 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3700 



